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Abstract
Background
‘Wicked’ is the term used to describe some of the most challenging and complex issues of our time, many of which threaten human health. Climate change, biodiversity loss, persisting poverty, the advancing obesity epidemic, and food insecurity are all examples of such wicked problems. However there is a strong body of evidence describing the solutions for addressing many of these problems. Given that much is known about how many of these problems could be addressed – and given the risks of not acting – what will it take to create the ‘tipping point’ needed for effective action?

Main body
A recent (2015) court ruling in The Hague held that the Dutch government’s stance on climate change was illegal, ordering them to cut greenhouse gas emissions by at least 25% within 5 years (by 2020), relative to 1990 levels. The case was filed on behalf of 886 Dutch citizens, suing the government for violating human rights and climate changes treaties by failing to take adequate action to prevent the harmful impacts of climate change. This judicial ruling has the potential to provide a way forward, inspiring other civil movements and creating a template from which to address other wicked problems.

Conclusion
This judicial strategy to address the need to lower greenhouse gas emissions in the Netherlands is not a magic bullet, and requires a particular legal and institutional setting. However it has the potential to be a game-changer – providing an example of a strategy for achieving domestic regulatory change that is likely to be replicable in some countries elsewhere, and providing an example of a particularly ‘wicked’ (in the positive, street-slang sense of the word) strategy to address seemingly intractable and wicked problems.
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Background
Policymakers have had great difficulty, almost by definition, responding effectively to complex or what have been termed ‘wicked’ problems, many of which threaten human health. These challenges are a result of the defining features of wicked problems – their complex, numerous and sometimes undefined causes which are often globalized, their contested understandings and framings among stakeholders with different and strongly held beliefs and values, and their need for collective action sometimes on a global level but lack of simple planning responses [1, 2]. Climate change, biodiversity loss, persisting poverty, the growing obesity epidemic, and food insecurity are all examples of such wicked problems.
With obesity, for example, no country to date has reversed its obesity epidemic [3], despite a considerable amount of attention devoted to the importance of this issue [4], and a growing evidence base of the effectiveness of various solutions [5]. To a significant extent, this is due to the ideological debates surrounding the issue, often driven by industry actors and their well-funded lobbies defending vested economic interests and deliberately exploiting the complex or wicked nature of the problem, and thereby creating further uncertainty about causes and consequences. These debates include those of personal versus collective responsibility for action, supply- versus demand-type explanations for consumption of unhealthy food, the relative roles of physical inactivity and diet in weight gain, government regulation versus industry self-regulation, and treatment versus prevention priorities [3]. Similar debates and controversies surround discussions of the nature of, and how best to respond to, other wicked problems, and there is a documented industry strategy to influence country positions, create debate and confusion, and delay government regulatory responses [6, 7]. Given that many of these problems have a strong body of evidence in support of various intervention solutions for addressing them – and given the risks of not acting – what will it take to create the ‘tipping point’ needed for effective action?

Main text
We may not have to wait for the respective apocalypses. A recent (2015) court ruling in The Hague, using the principles of tort law to address civil wrong-doings, held that the Dutch government’s stance on climate change was illegal, and ordered them to cut greenhouse gas emissions by at least 25% by 2020, relative to 1990 levels. Given the threat posed by climate change, the ruling included that cutting emission by a lesser among of 14% to 17% by 2020, as were the government plans at the time, was unlawful. Urgenda, an environmental non-profit organisation, filed the case on behalf of 886 Dutch citizens, suing the government for violating human rights by failing to take adequate action to prevent the harmful impacts of climate change [8, 9]. Thus, after two decades of international negotiations on climate change, heated national policy debates in many countries, and little policy change to address greenhouse gas emissions – and certainly not on the scale required – this judicial ruling may provide a way forward for addressing this and other wicked problems.
The ruling uses a combination of Dutch civil law (the principle of a government’s duty of care) and existing human rights and climate changes treaties – a legal basis with potential to be used in courts elsewhere. Similar cases are in recent years being prepared in Belgium, Norway and the Philippines. The Guardian speculated as to whether the Dutch judgement could inspire a global civil movement to address climate change [8]. However the case may also inspire civil movements and create a template from which to address other wicked problems.
Public health experts have often suggested that addressing wicked problems affecting health will ultimately require government regulation and that, given governmental reluctance to act, and short of catastrophe, the impetus for such regulation will come from civil society [10]. The Dutch court ruling may be the ‘tipping point’ needed to force governmental regulatory change – something often hampered by conflicting stakeholder views and strong industry lobbies – by raising the political priority of the issue, and cutting through gridlock caused by institutional power imbalances by handing government a strong and legally binding mandate on which to act. Legal rulings ordering governments to address issues such as biodiversity loss, persisting policy, food insecurity or obesity may sound far-fetched, but are perhaps no less radical than how other important advances may have once been perceived, for example the introduction of sanitary law in nineteenth-century Britain [10]. But there are limitations. This legal strategy requires a well-functioning, democratic government, an effective judicial system, and a mobilised civil society. Not all countries have the legal system and requisite institutions within which this type of case could be brought against a government. It is also unclear exactly how the court will enforce its ruling. However the ruling does provide an example of a strategy for achieving domestic regulatory change that is likely to be replicable in some countries elsewhere.

Conclusion
This judicial strategy to address the need to lower greenhouse gas emissions in one country is not a magic bullet, but it has the potential to be a game-changer – providing an example of a strategy for achieving domestic regulatory change that is likely to be replicable in some countries elsewhere, and providing an example of a particularly ‘wicked’ (in the positive, street-slang sense of the word) strategy to address seemingly intractable and wicked problems.

Acknowledgements
None.
Funding
There is no particular funding source to acknowledge.

Availability of data and materials
Not applicable.


Author’s contribution
HW is solely responsible for this work. The author read and approved the final manuscript.

Ethics approval and consent to participate
Not applicable.

Consent for publication
Not applicable.

Competing interests
The author declares that she has no competing interests.

Publisher’s Note
Springer Nature remains neutral with regard to jurisdictional claims in published maps and institutional affiliations.


[image: Creative Commons]Open Access This article is distributed under the terms of the Creative Commons Attribution 4.0 International License (http://​creativecommons.​org/​licenses/​by/​4.​0/​), which permits unrestricted use, distribution, and reproduction in any medium, provided you give appropriate credit to the original author(s) and the source, provide a link to the Creative Commons license, and indicate if changes were made. The Creative Commons Public Domain Dedication waiver (http://​creativecommons.​org/​publicdomain/​zero/​1.​0/​) applies to the data made available in this article, unless otherwise stated.

References
1.
Dentoni D, Hospes O, Ross R. Managing wicked problems in agribusiness: the role of multistakeholder engagements in value creation. Int Food Agribusiness Manag Rev. 2012;15(B):1–12.

2.
Head B. Evidence, uncertainty, and wicked problems in climate change decision-making in Australia. Environ Plann C: Gov Policy. 2014;32(4):663–79.Crossref

3.
Roberto C, Swinburn B, Hawkes C, Huang T, Costa S, Ashe M, et al. Patchy progress on obesity prevention: emerging examples, entrenched barriers, and new thinking. Lancet. 2015;385(9985):2400–9.CrossrefPubMed

4.
Freudenberg N. The social science of obesity. Lancet. 2011;378:760.Crossref

5.
Raine K, Lobstein T, Landon J, Kent M, Pellerine S, Cauldfield T, et al. Restricting marketing to children: consensus on policy interventions to address obesity. J Public Health Policy. 2013;34:239–53.CrossrefPubMedPubMedCentral

6.
Walls H, Smith R. Rethinking governance for trade and health. Br Med J. 2015;351:h3652.Crossref

7.
Moodie R, Stuckler D, Monteiro C, Sheron N, Neal B, Thamarangsi T, et al. Profits and pandemics: prevention of harmful effects of tobacco, alcohol, and ultra-processed food and drink industries. Lancet. 2013;381(9867):670–9.CrossrefPubMed

8.
Howard E. Hague climate change judgement could inspire a global civil movement: The Guardian [Internet]; 2015 [24 June 2015]. Available from: http://​www.​sallyranney.​com/​pdf/​www_​theguardian_​com_​environment_​2015_​jun_​24_​hague-climate-change-judgement-could-inspire-a-global-civil-movement.​pdf.

9.
Schiermeier Q. Landmark court ruling tells Dutch government to do more on climate change. Nature. 2015. https://​www.​nature.​com/​news/​landmark-court-ruling-tells-dutch-government-to-do-more-on-climate-change-1.​17841.

10.
Walls H, Walls K, Loff B. The regulatory gap in chronic disease prevention: a historical perspective. J Public Health Policy. 2011;33(1):89–104.CrossrefPubMed




OEBPS/sidebar.gif





OEBPS/cc-by.png
() _®





OEBPS/contact.gif





